Appendix C

Section 182 quidance extract

Licensing authority powers to revoke or suspend personal
licences

4.45 The Policing and Crime Act 2017 gives licensing authorities the power to revoke or suspend
personal licences, with effect from 6 April 2017. This is a discretionary power; licensing
authorities are not obliged to give consideration to all personal licence holders subject to
convictions for relevant offences, foreign offences or civil penalties for immigration matters. When
a licensing authority has granted a personal licence and becomes aware that the licence holder
has been convicted of a relevant offence or foreign offence or been required to pay an
immigration penalty, a licensing authority may revoke the licence or suspend it for a period of up
to six months. This applies to convictions received and civil immigration penalties which a person
has been required to pay at any time before or after the licence was granted, as long as the
conviction was received after 6 April 2017, or the requirement to pay the civil penalty arose after
6 April 2017. Only magistrates’ courts can order the forfeiture or suspension of a personal licence
for convictions received prior to 6 April 2017. The process which must be undertaken by the
licensing authority to suspend or revoke a personal licence is set out at section 132A of the 2003
Act. The decision to revoke or suspend a personal licence must be made by the licensing
committee or sub-committee, but the actions required before making a final decision may be
made by a licensing officer.

4.46 The licensing authority may not take action if the licence holder has appealed against the
conviction or the sentence imposed in relation to the offence, until the appeal is disposed of.
Where an appeal is not lodged, the licensing authority may not take action until the time limit for
making an appeal has expired.

4.47 If a licensing authority is considering revoking or suspending a personal licence, the
authority must give notice to the licence holder. This notice must invite the holder to make
representations about the conviction, any decision of a court in relation to the licence, or any
decision by an appellate court if the licence holder has appealed such a decision. The licence
holder may also decide to include any other information, for example, about their personal
circumstances. The licence holder must be given 28 days to make their representation, beginning
on the day the notice was issued. The licensing authority does not need to hold a hearing to
consider the representations. Before deciding whether to revoke or suspend the licence the
licensing authority must consider any representations made by the licence holder, any decisions
made by the court or appellate court in respect of the personal licence of which the licensing
authority is aware, and any other information which the licensing authority considers relevant.
The licensing authority may not be aware of whether the court considered whether to revoke or
suspend the licence, and there is no obligation on the licensing authority to find this out before
making a decision themselves. Where the court has considered the personal licence and decided
not to take action, this does not prevent the licensing authority from deciding to take action itself.
Licensing authorities have different aims to courts in that they must fulfil their statutory duty to
promote the licensing objectives, and therefore it is appropriate for the licensing authority to come
to its own decision about the licence.

4.48 If the licensing authority, having considered a suspension and revocation and subsequently
considered all the information made available to it, proposes not to revoke the licence it must give
notice to the chief officer of police in the licensing authority’s area, and invite the chief officer to
make representations about whether the licence should be suspended or revoked, having regard
to the prevention of crime. The chief officer may make representations within the period of 14



days from the day they receive the notice from the licensing authority. Any representations made
by the chief officer of police must be taken into account by the licensing authority in deciding
whether to suspend or revoke the licence. Convictions may come to light via police in another
area, for example if the personal licence holder no longer lives in the area of the licensing
authority which issued the licence, or if the offence took place in another police force area. In this
instance it would be good practice for the police providing the information to notify the police force
in the licensing authority area, because it is the local chief officer who must provide
representations if the licensing authority proposes not to revoke the licence. Where the licence
holder is convicted of immigration offences or has been required to pay a civil penalty for
immigration matters, the licensing authority should notify Home Office Immigration Enforcement
and allow representations to be made in the same way.

4.49 The licensing authority must notify the licence holder and the chief officer of police of the
decision made (even if the police did not make representations). The licence holder may appeal
the licensing authority’s decision to revoke or suspend their personal licence. A decision to
revoke or suspend the licence does not take effect until the end of the period allowed for
appealing the decision (21 days); or if the decision is appealed against, until the appeal is
disposed of.

4.50 If the personal licence holder is a DPS, the licensing authority may notify the premises
licence holder once the decision to revoke or suspend the licence has been made if it becomes
necessary to do so in order for the licensing authority to be able to carry out their functions. The
licensing authority may also notify any person who has declared an interest in the premises under
section178 of the 2003 Act if it becomes necessary to do so in order for the licensing authority to
be able to carry out their functions. The licensing authority may invite the premises licence holder
to make representations about the personal licence holder before deciding whether to revoke or
suspend the licence; this is not a legal requirement and may not be appropriate in all
circumstances.

Relevant offences

4.51 Relevant offences are set out in Schedule 4 to the 2003 Act. If a person has been required
to pay a civil penalty for immigration matters on or after 6 April 2017, this may be taken into
consideration in the same way as a relevant offence. Offences added to the list of relevant
offences with effect from 6 April 2017 may only be taken into consideration if the conviction was
received on or after 6 April 2017.



